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Exenpt organi zations that have E nunmbers are allowed to engage in a very
limted amount of retail selling without incurring Retailers' QOccupation Tax
liability. See, 86 Ill. Adm n. Code 130.2005. (This is a GL.)

January 6, 1999

Dear Ms. XXXXX:

This letter is in response to your letter dated Septenmber 29, 1998. The
nature of your letter and the information you have provided require that we
respond with a CGeneral Information Letter which is designed to provide general
information, is not a statenment of Departnent policy and is not binding on the
Departnent. See 86 IIl. Adm Code 1200.120(b) and (c), encl osed.

In your letter, you have stated and made inquiry as follows:

Last nonth you sent a letter to COVMPANY(should have been to the
BUSI NESS) requesting sales tax and state inconme taxes from the
m | kshake sales at our booth at the County Fair. The BUSINESS is not
aware that our booth owed taxes on our sales. One-half of our
proceeds go directly to the Cooperative Extension Service. The
bal ance of our proceeds go to County residents who are selected by the
SCHOCOL as del egates and Exchange students as partial scholarships to
hel p defray their expenses.

| am sure the State of Illinois along with the COVWANY want to have as
many dollars as are possible to go towards the devel opnent of our
yout h. Paynment of these taxes would necessarily take away noney from
this positive venture. Sone of those prograns are offered through
bot h Cooperati ve Extension Service and the COVPANY program

The Committee would appreciate a ruling by the Illinois Departnent of
Revenue to determne if this tax is due and if so, does the
possibility exists to this effect this change to Tax Exenpt.

Organi zations that nake application to the Departnent of Revenue and are
determned to be exclusively religious, educational, or charitable, receive an
exenption identification nunber (an "E' nunber). See the enclosed copy of 86
I1l. Adm Code 130.2007. This nunber evidences that the Departnent recognizes the
organi zations as exenpt from incurring Use Tax when purchasing tangi bl e personal
property in furtherance of their organizational purposes. If an organization
does not have an E nunber, then its purchases are subject to tax. Pl ease be
aware that only sales to organizations holding the E nunber are exenpt, not sales
to individual nmenbers of the organization.

For your general information, nonprofit country clubs, boat clubs,
enpl oyees' clubs or organizations and other nonprofit social, athletic or
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recreational or gani zati ons, | odges, patriotic organizations, fraternities,
sororities, professional and trade associations, <civic organizations, |abor
unions and other nonprofit organizations are not considered to be exclusively
charitable, religious or educational and are consequently liable for Retailers'
Cccupation Tax when selling tangible personal property at retail to nenbers,
guests or others.

Organi zations that have E nunbers are also allowed to engage in a very
limted anmount of retail selling without incurring Retailers' COCccupation Tax
liability. These |imted anmbunts of selling are described in the enclosed copy
of 86 Ill. Adm Code 130.2005(a)(2) through (a)(4). An exenpt organi zation may
engage in sales to nenbers, nonconpetitive sales, and certain occasional dinners
and simlar activities (tw fundraisers a year) wthout incurring Retailers'
Cccupation Tax liability.

In regards to sales to nenbers by exenpt organizations, please note that the
popul ation to which sales are made is limted to persons specifically associated
wi th that exenpt organization and must be for the primary purpose of the selling

organi zation. |If such sales are made to the public at large the selling activity
is subject to the Retailers' Occupation Tax. See section 130.2005(a)(2) through
(a)(4). In determning whether the sales are for the primary purpose of the

sel ling organi zati on depends on the nature of the tangible personal property sold
and how t hat tangi bl e personal property is used.

I f exenpt organizations engage in ongoing selling activities (such as Little
League concession stands or sales of itens in a thrift shop run by a church
etc.), those organizations nust register with the Departnment as retailers, file
returns and remt tax.

Pl ease be infornmed that this office no longer perfornms the function of
processing sales tax exenption identification nunbers. This work is now done by
the Department's Local Governnent Services Bureau, and they can be reached at
(217) 785-8661.

I hope this information is hel pful. If you have further questions related
to the Illinois sales tax laws, please contact the Departnent's Taxpayer
Information Division at (217) 782-3336.

If you are not under audit and you wish to obtain a binding Private Letter
Rul i ng regardi ng your factual situation, please submt all of the information set
out initens 1 through 8 of the enclosed copy of Section 1200.110(b).
Very truly yours,

Terry D. Charlton
Associ at e Counsel

TDC: nsk
Encl .



